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DETAILED ACTION 

1 . This communication is a first Non-Final Office Action on the merits. Claims 1-20 
are pending. 

Claim Objections 

2. Claim 10 is objected to because of the following informalities: the term "lost" at 
line 13 should be -lots-. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claim 20 is rejected under 35 U.S.C. 101 because the claimed invention is not 
supported by either a credible asserted utility or a well-established utility. 

The claimed computer readable medium is not limited to embodiments, which fall 
within a statutory category of the invention and would enable the functionality of the 
instructions to be realized. Signal media are forms of energy, per se, and these do not 
fall within a statutory category. 

Claim 20 is also rejected under 35 U.S.C. 112, first paragraph. Specifically, since 
the claimed invention is not supported by either a credible asserted utility or a well 
established utility for the reasons set forth above, one skilled in the art clearly would not 
know how to use the claimed invention. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

6. Claims 5, 6, and 15-17 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In Claims 5 and 6, the recitation "all of the identified attributes" and "any of the 
identified attributes" lack proper antecedent basis, because both phrase contradict line 6 
of Claim 1 that calls for at least one identified attributes. Claims 16 and 17 also have 
the same deficiencies and are therefore also rejected. 

In Claim 15, the recitation "similar characteristics" renders the claim indefinite 
because it is unclear as to what the term "similar 1 ' is intended to cover. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Wang 
(6,604,107). 

As per claim 1 , Wang teaches a method for creating a lot having a plurality 
of items to be auctioned in an electronic auction based on common attributes of the 
items (Column 1 , lines 46-50), comprising: 
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providing an electronic database (Database 23) containing a listing of items, 
including the items to be auctioned, each item in the listing of items having at least one 
attribute, each attribute being common to a plurality of items in the listing of items 
(Column 3, lines 6-20); 

identifying at least one attribute of at least one of the items to be 
auctioned (Column 3, lines 15-20); 

searching the database to compile an identified listing of items, each item 
in the identified listing of items having the at least one identified attribute (Column 
7 lines 8-28); and 

generating a lot listing from the identified listing of items (Column 5, line 5- 
16 via different categories). 

As per claim 2, Wang teaches an attribute-based electronically searchable 
list of a plurality of attributes (Column 5, lines 63-67 through columns 6, lines 1- 

6). 

As per claim 3, Wang teaches an index of total number of items per each 
identified attribute via attributes within map entry (Column 3, lines 2-5). 

As per claim 4, Wang further teaches grouping attributes with similar 
characteristics and prices (Column 5, lines 50-52). 

As per claim 5 and 6, Wang teaches selecting the items in the lot listing 
having all or any of the identified attributes (Column 3 lines 14-20 For instance 
automobile will have some or all of the identified attributes). 



Application/Control Number: 10/614,331 Page 5 

Art Unit: 3609 

As per claim 7 Wang teaches at least one attribute comprises at least one 
of an operation, material, fabrication, process, tolerance, size, weight, specification and 
any other feature of a part (Column 1 , lines 29-30 via size as a displayed attribute). 

As per claim 8 Wang teaches displaying the generated lots in a formatted 
manner (Via Attribute Map Table 200 see Figure 6). 

As per claim 9 Wang teaches that items to be auctioned comprise at least 
one of parts, materials, and components (Column 3, lines 51-62). 

As per Claim 10 Wang teaches a an electronic database having an 
attribute-based electronically searchable list of a plurality of attributes and a listing of 
items (Column 5, lines 63-67), including the items to be auctioned, each item in the 
listing of items having at least one attribute, each attribute being common to a plurality 
of items in the listing of items (Column 5, line 67 through Column 6 lines 1-6); 

identifying at least one attribute of at least one of the items to be auctioned 
(Column 3, lines 15-20); 

searching the database to compile an identified listing of items, including 
each item in the identified listing of items having the at least one identified attribute 
(Column 7, lines 8-28) and an index of the total number of items per each identified 
attribute (Column 3 lines 2-5); and 

generating a lot listing from the identified listing of items by: grouping 
attributes with similar characteristics and prices (Column 3, lines 60-66); 

selecting the items in the lost listing having the identified attributes 
(Column 3, lines 14-20); and 
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displaying the generated lots in an organized manner (Column 5 lines 48-57 via Output 
display interface, which displays attributes in an organized manner). 

As per claim 1 1 , Wang teaches a system for creating a lot having a 
plurality of items to be auctioned in an electronic auction based on common attributes 
of the items (Column 1, lines 46-50), comprising: 

a database for storing a listing of items, including the items to be 
auctioned (Database 23); and 

software (Column 7, lines 51-56) for: 
choosing at least one attribute of at least one of the items to be auctioned (Column 3, 
lines 15-20) and (Column 6, lines 14-39); 

searching the database to compile an identified listing of items (Column 7, lines 8-28); 
and generating a lot listing from the identified listing of items (Column 5, lines 5-16). 

As per claim 12, Wang further teaches each item in the listing of items 
comprising at least one attribute, each attribute being common to a plurality of items in 
the listing of items (Column 7, lines 10-15). 

As per claim 13, Wang teaches each item in the identified listing of items 
comprising the at least one identified attribute (Column 7, lines 15-24). 

As per claim 14, Wang teaches a system wherein the database further 
comprises an attribute-based electronically searchable list of a plurality of attributes 
(Column 6, lines 62-67 through Column 7 lines 1-7). 
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As per claim 15, Wang teaches a system wherein the software further 
comprises grouping attributes with similar characteristics and prices (Column 3, lines 6- 
20). 

As per claim 16 and 17, Wang teaches a system wherein the software 
further comprises generating the items in the lot listing having all or any of the identified 
attributes (Column 7, lines 8-28). 

As per claim 18, Wang teaches a system wherein the at least on attribute 
comprises at least one of an operation, material, fabrication, process, tolerance, size, 
weight, specification and any other feature of a part (Column 1 , lines 29-30 via size as 
a displayed attribute). 

As per claim 19, Wang teaches a system wherein the items to be 
auctioned comprise at least one of parts, materials, and components (Column 3, lines 
51-62). 

As per claim 20 Wang also teaches a machine readable medium that 
creates a lot having a plurality of items to be auctioned in an electronic auction based 
on common attributes of the items (Column 7, lines 50-65). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

Ausubel (PG Pub.: US 2005/01 0221 5A1) discloses a system and method for a 
computer-implemented auction in which multiple types of items are auctioned 
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together without imposing a particular division of supply or demand among 
individual types of items. 

Stephens (PG Pub.: US 2002/01 61 697A1) discloses an online RFP procurement 
auction system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ashford S. Hayles whose telephone number is 571-270- 
5106. The examiner can normally be reached on Monday thru Thursday 8:30 to 4:00 
Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynda Jasmin can be reached on 571-270-3033. The fax phone number for 
the organization where this application or proceeding is assigned is 571-274-5106. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




